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In April and June 2018, Jackson presided over two cases challenging 
the Department of Health and Human Services' decision to terminate grants for 
teen pregnancy prevention programs two years early.[39] Jackson ruled that the 
decision to terminate the grants early, without any explanation for doing so, was 
arbitrary and capricious.[40] 
 
In American Federation of Government Employees, AFL-CIO v. Trump (2018), 
Jackson invalidated provisions of three executive orders that would have limited 
the time federal employee labor union officials could spend with union members, 
the issues that unions could bargain over in negotiations, and the rights of 
disciplined workers to appeal disciplinary actions. Jackson concluded that the 
executive orders violated the right of federal employees to collectively bargain, as 
guaranteed by the Federal Service Labor-Management Relations Statute.[41] The 
D.C. Circuit vacated this ruling on jurisdictional grounds in 2019.[42][43] 
 
In 2019, in Center for Biological Diversity v. McAleenan, Jackson held that Congress 
had, through the Illegal Immigration Reform and Immigrant Responsibility 
Act, stripped federal courts of jurisdiction to hear non-constitutional challenges to 
the U.S. Secretary of Homeland Security's decision to waive certain environmental 
requirements to facilitate construction of a border wall on the United States and 
Mexico border.[48] 
 
In 2019, Jackson issued a preliminary injunction in Make The Road New York v. 
McAleenan, blocking a Trump administration rule that would have 
expanded expedited removal ("fast-track" deportations) without immigration 
court hearings for undocumented immigrants.[49] Jackson found that the U.S. 
Department of Homeland Security had violated the Administrative Procedure 
Act (APA) because its decision was arbitrary and capricious and the agency did not 
seek public comment before issuing the rule.[50] In a 2–1 ruling in 2020, the D.C. 
Circuit reversed the entry of the preliminary injunction, ruling that the IIRIRA (by 
committing the matter to the executive branch's "sole and unreviewable 
discretion") precluded APA review of the decision.[51] 
 



In 2019, Jackson issued a ruling in Committee on the Judiciary of the U.S. House of 
Representatives v. McGahn in which the House Committee on the 
Judiciary sued Don McGahn, former White House Counsel for the Trump 
administration, to compel him to comply with the subpoena to appear at a hearing 
on its impeachment inquiry on issues of alleged obstruction of justice by the 
administration. McGahn declined to comply with the subpoena after U.S. 
President Donald Trump, relying on a legal theory of executive testimonial 
immunity, ordered McGahn not to testify. In a lengthy opinion, Jackson ruled in 
favor of the House Committee and held that senior-level presidential aides "who 
have been subpoenaed for testimony by an authorized committee of Congress 
must appear for testimony in response to that subpoena" even if the President 
orders them not to do so.[52] Jackson rejected the administration's assertion of 
executive testimonial immunity by holding that "with respect to senior-level 
presidential aides, absolute immunity from compelled congressional process 
simply does not exist."[53] According to Jackson, that conclusion was "inescapable 
precisely because compulsory appearance by dint of a subpoena is a legal 
construct, not a political one, and per the Constitution, no one is above the 
law."[53][54][55] Jackson's use of the phrase "presidents are not kings" gained popular 
attention in subsequent media reporting on the ruling.[56][57][58][59]  
 
In noting that Jackson took four months to resolve the case, including writing a 120-
page opinion, The Washington Post wrote: "That slow pace contributed to helping 
Mr. Trump run out the clock on the congressional oversight effort before the 2020 
election."[12] The ruling was appealed by the U.S. Department of Justice,[60] and 
the D.C. Circuit affirmed part of Jackson's decision nine months later in August 
2020.[61] While the case remained pending, on June 4, 2021, McGahn testified 
behind closed doors under an agreement reached with the Biden administration.[62] 
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